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DETAILED ACTION 

1 . The applicants have cancelled claims 1-18 and added new claims 19-40 in the 
preliminary amendment filed on 9/12/2006. The claims 19-40 are pending. 

Drawings 

2. The drawings are objected to because of the following informalities: 

• The figure number at the top of each page needs to be filled in, e.g., [Fig.] should 
read [Fig. 1]. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 19-25 and 29-39 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 19-25 are rejected under 35 U.S.C. 101 as not falling within one of the 
four statutory categories of invention. While the claims recite a series of steps or acts to 
be performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to particular 
machine, or (2) transform underlying subject matter (such as an article or material) to a 
different state or thing. See page 10 of In Re Bilski 88 USPQ2d 1385. The instant 
claims are neither positively tied to a particular machine that accomplishes the claimed 
method steps nor transform underlying subject matter, and therefore do not qualify as a 
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statutory process. The affinity management method including steps of providing an 
identifier, determining a number of service providers, and managing a distribution of 
addressing entities to service providers is broad enough that the claim could be 
completely performed mentally, verbally or without a machine nor is any transformation 
apparent. 

With regard to claim 29, when "system" is given its broadest reasonable 
interpretation in light of the specification it claims an invention completely embodied in 
computer software. The claim lacks the necessary physical articles or objects to 
constitute a machine or a manufacture within the meaning of 35 U.S.C. 101 . It is clearly 
not a series of steps or acts to be a process nor is it a combination of chemical 
compounds to be a composition of matter. As such, it fails to fall within a statutory 
category. It is, at best, functional descriptive material per se. Claims 30-39 are likewise 
rejected. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 19-21, 29-32, and 40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Najork et al. (U.S. Pat. No. 6,263,364). 
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With regard to claim 19, Najork teaches a distributed computer system (i.e., a 
distributed computer system, col. 4, lines 60-61, and Fig. 1). Najork teaches providing 
an identifier for each of a plurality of addressing entities (i.e., a host identifier, col. 8, 
lines 31 -35), wherein the identifier for each member of a group of the addressing 
entities with an affinity is the same group identifier (i.e., all the host names associated 
with a host are mapped to the same host identifier, col. 8, lines 35-37). Najork teaches 
determining a number of service providers which are available to be addressed by an 
addressing entity to provide an instance of a service (i.e., the number of queues is 
determined by a set parameter set when the web crawler is configured, col. 6, lines 26- 
28). Finally, Najork teaches managing a distribution of addressing entities to service 
providers by: applying a hash function to the identifier of an addressing entity to obtain a 
standard integer (i.e., the host identifier is hashed into an integer, col. 8, lines 45-46); 
dividing the standard integer by the number of service providers and obtaining a 
modulus (i.e., the integer is divided by the number of queues to produce a remainder, 
col. 8, lines 46-48); selecting a service provider by reference to the modulus (i.e., a 
queue is selected based on the remainder, col. 8, lines 53-54); and sending the 
addressing entity to the instance of the service provided by the selected service 
provider (i.e., the element is enqueued in the selected queue, col. 8, lines 53-58). 

The limitations of claim 40 are rejected in the analysis of claim 19 above, and the 
claim is rejected on that basis. 

With regard to claim 20, Najork teaches wherein the step of determining the 
number of service providers is carried out periodically and the number of service 
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providers is constant within a period (i.e., the number of queues is determined by setting 
a queue-to-thread parameter, col. 6, lines 25-29, therefore the number of queues is 
constant during the period in which the parameter is set). 

With regard to claim 21 , Najork teaches wherein the method includes providing 
an index of the available service providers referenced by modulus values (i.e., there is a 
host-to-queue assignment table that is referenced by the host identifier, col. 13, lines 3- 
9, Fig. 10, and the host identifier is the modulus value, col. 8, lines 42-48). 

With regard to claim 29, Najork teaches a distributed computer system (i.e., a 
distributed computer system, col. 4, lines 60-61, and Fig. 1). Najork teaches a plurality 
of addressing entities each with an identifier (i.e., a host identifier, col. 8, lines 31-35), 
wherein the identifier for each member of a group of addressing entities with an affinity 
is the same group identifier (i.e., all the host names associated with a host are mapped 
to the same host identifier, col. 8, lines 35-37). Najork teaches a list of a plurality of 
service providers which are available to be addressed by an addressing entity to 
provide an instance of a service (i.e., a host-to-queue assignment table, col. 13, lines 3- 
9, and Fig. 10). Najork teaches a means for managing a distribution of addressing 
entities to service providers by using an algorithm with the following steps: applying a 
hash function to the identifier of an addressing entity to obtain a standard integer (i.e., 
the host identifier is hashed into an integer, col. 8, lines 45-46); dividing the standard 
integer by the number of service providers in the list and obtaining a modulus (i.e.,. a 
queue is selected based on the remainder, col. 8, lines 53-54); and selecting a service 
provider by reference to the modulus (i.e., a queue is selected based on the remainder, 
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col. 8, lines 53-54). Finally, Najork teaches a means for sending the addressing entity to 
the instance of the service provided by the selected service provider (i.e., the element is 
enqueued in the selected queue, col. 8, lines 53-58). 

With regard to claim 30, Najork teaches wherein the step of determining the 
number of service providers is carried out periodically and the number of service 
providers is constant within a period (i.e., the number of queues is determined by setting 
a queue-to-thread parameter, col. 6, lines 25-29, therefore the number of queues is 
constant during the period in which the parameter is set). 

With regard to claim 31 , Najork teaches wherein a mechanism is provided to 
inform a workload manager of the service providers given in the list (i.e., the number of 
queues is determined by a set parameter set when the web crawler is configured, col. 6, 
lines 26-28). 

With regard to claim 32, Najork teaches wherein the method includes providing 
an index of the available service providers referenced by modulus values (i.e., there is a 
host-to-queue assignment table that is referenced by the host identifier, col. 13, lines 3- 
9, Fig. 10, and the host identifier is the modulus value, col. 8, lines 42-48). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 22, 23, 25, 28, 33, 34, 36 and 39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over anticipated by Najork et al. (U.S. Pat. No. 6,263,364) in view of 
Cuomo et al. (U.S. Pat. No. 7,366,755). 

With regard to claim 22, Najork teaches all of the claimed subject matter as 
discussed above in claim 19. Najork does not teach wherein if a selected service 
provider is unavailable, the addressing entity is sent to the next service provider in a 
predetermined order. However, Cuomo teaches wherein if a selected service provider is 
unavailable, the addressing entity is sent to the next service provider in a predetermined 
order (i.e., when designated server is down, a hash value is incremented, and a new 
hash is done to select a server, col. 7, lines 34-36, and Fig. 6) in order to improve the 
routing of requests to application servers (col. 2, lines 39-43). Therefore, based on 
Najork in view of Cuomo, it would have been obvious to a person having ordinary skill in 
the art at the time the invention was made to utilize the teaching of Cuomo in the 
system of Najork in order to improve the routing of requests to application servers. 

With regard to claim 23, Najork teaches all of the claimed subject matter as 
discussed above in claim 19. Najork does not teach wherein if a service provider fails, a 
process is activated to retrieve previously delivered addressing entities. However, 
Cuomo teaches wherein if a service provider fails, a process is activated to retrieve 
previously delivered addressing entities (i.e., if an application server is non-functional or 
routed to a different server, the session data may be retrieved from a database and the 
request fulfilled, col. 5-6, lines 64-3) in order to improve the routing of requests to 
application servers (col. 2, lines 39-43). Therefore, based on Najork in view of Cuomo, it 
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would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to utilize the teaching of Cuomo in the system of Najork in order to 
improve the routing of requests to application servers. 

With regard to claim 25, Najork teaches all of the claimed subject matter as 
discussed above in claim 19. Najork does not teach wherein if a service provider fails, 
addressing entities sent to that service provider are re-distributed. However, Cuomo 
teaches wherein if a service provider fails, addressing entities sent to that service 
provider are re-distributed (i.e., when a server is non-functional, the hash function is 
recomputed until a functional server is selected, col. 7, lines 32-34, and Fig. 6) in order 
to improve the routing of requests to application servers (col. 2, lines 39-43). Therefore, 
based on Najork in view of Cuomo, it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made to utilize the teaching of 
Cuomo in the system of Najork in order to improve the routing of requests to application 
servers. 

With regard to claim 28, Najork teaches all of the claimed subject matter as 
discussed above in claim 19. Najork does not teach wherein the addressing entities are 
client applications and the service providers are Web Services hosting instances of a 
service. However, Cuomo teaches wherein the addressing entities are client 
applications and the service providers are Web Services hosting instances of a service 
(i.e., web browser requests, col. 1, lines 17-27, are routed to application servers, col. 2, 
lines, 51-53) in order to improve the routing of requests to application servers (col. 2, 
lines 39-43). Therefore, based on Najork in view of Cuomo, it would have been obvious 



Application/Control Number: 10/598,791 Page 9 

Art Unit: 4142 

to a person having ordinary skill in the art at the time the invention was made to utilize 
the teaching of Cuomo in the system of Najork in order to improve the routing of 
requests to application servers. 

With regard to claim 33, Najork teaches all of the claimed subject matter as 
discussed above in claim 29. Najork does not teach wherein if a selected service 
provider is unavailable, the addressing entity is sent to the next service provider in a 
predetermined order. However, Cuomo teaches wherein if a selected service provider is 
unavailable, the addressing entity is sent to the next service provider in a predetermined 
order (i.e., when designated server is down, a hash value is incremented, and a new 
hash is done to select a server, col. 7, lines 34-36, and Fig. 6) in order to improve the 
routing of requests to application servers (col. 2, lines 39-43). Therefore, based on 
Najork in view of Cuomo, it would have been obvious to a person having ordinary skill in 
the art at the time the invention was made to utilize the teaching of Cuomo in the 
system of Najork in order to improve the routing of requests to application servers. 

With regard to claim 34, Najork teaches all of the claimed subject matter as 
discussed above in claim 29. Najork does not teach wherein if a service provider fails, a 
process is activated to retrieve previously delivered addressing entities. However, 
Cuomo teaches wherein if a service provider fails, a process is activated to retrieve 
previously delivered addressing entities (i.e., if an application server is non-functional or 
routed to a different server, the session data may be retrieved from a database and the 
request fulfilled, col. 5-6, lines 64-3) in order to improve the routing of requests to 
application servers (col. 2, lines 39-43). Therefore, based on Najork in view of Cuomo, it 
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would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to utilize the teaching of Cuomo in the system of Najork in order to 
improve the routing of requests to application servers. 

With regard to claim 36, Najork teaches all of the claimed subject matter as 
discussed above in claim 29. Najork does not teach wherein if a service provider fails, 
means are provided to re-distribute addressing entities sent to that service provider. 
However, Cuomo teaches wherein if a service provider fails, means are provided to re- 
distribute addressing entities sent to that service provider (i.e., when a server is non- 
functional, the hash function is recomputed until a functional server is selected, col. 7, 
lines 32-34, and Fig. 6) in order to improve the routing of requests to application servers 
(col. 2, lines 39-43). Therefore, based on Najork in view of Cuomo, it would have been 
obvious to a person having ordinary skill in the art at the time the invention was made to 
utilize the teaching of Cuomo in the system of Najork in order to improve the routing of 
requests to application servers. 

With regard to claim 39, Najork teaches all of the claimed subject matter as 
discussed above in claim 29. Najork does not teach wherein the addressing entities are 
client applications and the service providers are Web Services hosting instances of a 
service. However, Cuomo teaches wherein the addressing entities are client 
applications and the service providers are Web Services hosting instances of a service 
(i.e., web browser requests, col. 1, lines 17-27, are routed to application servers, col. 2, 
lines, 51-53) in order to improve the routing of requests to application servers (col. 2, 
lines 39-43). Therefore, based on Najork in view of Cuomo, it would have been obvious 
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to a person having ordinary skill in the art at the time the invention was made to utilize 
the teaching of Cuomo in the system of Najork in order to improve the routing of 
requests to application servers. 

9. Claims 24 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over anticipated by Najork et al. (U.S. Pat. No. 6,263,364) in view of Modi et al. (U.S. 
Pat. No. 6,587,866). 

With regard to claim 24, Najork teaches all of the claimed subject matter as 
discussed above in claim 19. Najork does not teach wherein if a service provider fails, 
that service provider can be reinstated after ensuring that there are no addressing 
entities with a group affinity in alternative service providers. However, Modi teaches 
wherein if a service provider fails, that service provider can be reinstated after ensuring 
that there are no addressing entities with a group affinity in alternative service providers 
(i.e., when a new node is brought in to replace an old node, the server identifier is 
exchanged, existing connections with the server identifier are checked for, and all 
existing connections with that sever identifier are transferred to the new node, col. 12, 
lines 29-53) in order to distribute packets in accordance with client affinity (col. 3, lines 
19-36). Therefore, based on Najork in view of Modi, it would have been obvious to a 
person having ordinary skill in the art at the time the invention was made to utilize the 
teaching of Modi in the system of Najork in order to distribute packets in accordance 
with client affinity. 



Application/Control Number: 10/598,791 Page 12 

Art Unit: 4142 

With regard to claim 35, Najork teaches all of the claimed subject matter as 
discussed above in claim 29. Najork does not teach wherein if a service provider fails, 
means are provided to assure that there are no addressing entities with a group affinity 
in alternative service providers before the failed service provider is reinstated. However, 
Modi teaches wherein if a service provider fails, means are provided to assure that 
there are no addressing entities with a group affinity in alternative service providers 
before the failed service provider is reinstated, (i.e., when a new node is brought in to 
replace an old node, the server identifier is exchanged, existing connections with the 
server identifier are checked for, and all existing connections with that sever identifier 
are transferred to the new node, col. 12, lines 29-53) in order to distribute packets in 
accordance with client affinity (col. 3, lines 19-36). Therefore, based on Najork in view of 
Modi, it would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to utilize the teaching of Modi in the system of Najork in order to 
distribute packets in accordance with client affinity. 

10. Claims 26, 27, 37 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over anticipated by Najork et al. (U.S. Pat. No. 6,263,364) in view of 
Crocker et al. (U.S. Pub. No. 2003/0177194). 

With regard to claim 26, Najork teaches all of the claimed subject matter as 
discussed above in claim 19. Najork does not teach wherein the distributed computing 
system is a messaging system, the addressing entities are messages and the service 
providers are clustered queue managers hosting instances of one or more cluster 
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queues. However, Crocker teaches wherein the distributed computing system is a 
messaging system, the addressing entities are messages (i.e., messages received are 
posted to the queue manager, page 5, section 0057) and the service providers are 
clustered queue managers hosting instances of one or more cluster queues (i.e., the 
queue manager runs two queues, page 5, section 0058) in order to route messages 
based on a group identifier (Abstract). Therefore, based on Najork in view of Crocker, it 
would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to utilize the teaching of Crocker in the system of Najork in order to 
route messages based on a group identifier. 

With regard to claim 27, Najork teaches all of the claimed subject matter as 
discussed above in claim 26. Najork does not teach wherein the group identifier is in the 
form of a Universally Unique Identifier (UUID). However, wherein the group identifier is 
in the form of a Universally Unique Identifier (UUID) (i.e., groups are identified by UUID, 
page 5, section 0062). Therefore, the limitations of claim 27 are rejected in the analysis 
of claim 26 above, and the claim is rejected on that basis. 

With regard to claim 37, Najork teaches all of the claimed subject matter as 
discussed above in claim 29. Najork does not teach wherein the distributed computing 
system is a messaging system, the addressing entities are messages and the service 
providers are clustered queue managers hosting instances of one or more cluster 
queues. However, Crocker teaches wherein the distributed computing system is a 
messaging system, the addressing entities are messages (i.e., messages received are 
posted to the queue manager, page 5, section 0057) and the service providers are 
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clustered queue managers hosting instances of one or more cluster queues (i.e., the 
queue manager runs two queues, page 5, section 0058) in order to route messages 
based on a group identifier (Abstract). Therefore, based on Najork in view of Crocker, it 
would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to utilize the teaching of Crocker in the system of Najork in order to 
route messages based on a group identifier. 

With regard to claim 38, Najork teaches all of the claimed subject matter as 
discussed above in claim 37. Najork does not teach wherein the group identifier is in the 
form of a Universally Unique Identifier (UUID). However, wherein the group identifier is 
in the form of a Universally Unique Identifier (UUID) (i.e., groups are identified by UUID, 
page 5, section 0062) Therefore, the limitations of claim 38 are rejected in the analysis 
of claim 37 above, and the claim is rejected on that basis. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARK PFIZENMAYER whose telephone number is 
(571)270-7214. The examiner can normally be reached on Monday - Friday 7:30 - 5:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Hwang can be reached on (571)272-4036. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Mark Pfizenmayer 
Patent Examiner 
14 January 2009 



/Joon H. Hwang/ 

Supervisory Patent Examiner, Art Unit 4142 



